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West’'s Annotated Mississippi Co@rirrentness
Title 73. Professions and Vocations
N& Chapter 190ptometry and Optometrists
= General ProvisionfRefs & Annos)
= 8§ 73-19-1. Definition

(1) The practice of optometry is defined to bedpelication of optical principles, through technigeethods and
devices in the examination of human eyes for thrpqre of ascertaining departures from the normegsuring
their functional powers and adapting or prescritbpgcal accessories, including spectacles, cohtases and
low-vision devices, for the aid thereof, includitgit not limited to, the use of computerized ooaudited refracting
devices, lenses and prisms, vision therapy andvisien rehabilitation therapy. The practice of aptry shall
include the prescribing and use of therapeuticpbaeutical agents by optometrists certified uriksstions
73-19-153through73-19-165 The practice of optometry shall not include tieef@rming of any invasive surgery
including laser surgery, but shall not precludergreoval of superficial foreign bodies from the eyether
noninvasive procedures. Nothing in this sectioary other provision of law shall be construed tohjit opto-
metrists who have been certified un&erctions 73-19-15through73-19-165from providing postophthalmic
surgical or clinical care and management with théa@e and consultation of the operating or treaphgsician.

(2) Nothing in Laws, 2005, Chapter 404, shall bestaued or interpreted to allow any optometrigréat systemic
diseases and/or conditions.

= § 73-19-3. Licensing requirement

It shall not be lawful for any person in this staieengage in the practice of optometry or to hidself out as a
practitioner of optometry, or attempt to determiyean examination of the eyes the kind of glasseslad by any
person, or to hold himself out as able to exantieestyes of any person for the purpose of fittirggame with
glasses, excepting those hereinafter exemptedssihke has first fulfilled the requirements of ttiigpter and has
received a certificate of licensure from the statard of optometry created by this chapter, noll ghze lawful for
any person in this state to represent that heeisatlful holder of a certificate of licensure swshprovided for in
this chapter, when in fact he is not such lawfutkoor to impersonate any licensed practitionegibmetry, or to
fail to register the certificate as provided by law

= 8§ 73-19-5. Offenses and penalties; immunity

(1) Any person violating the provisions of this pker shall be guilty of a misdemeanor and, uporviabion for his
first offense shall be fined not more than five tited dollars ($500.00) at the discretion of thertand upon
conviction for a second or later offense shallibed not less than five hundred dollars ($500.@0)more than one
thousand dollars ($1,000.00) or imprisoned nottleas six (6) months nor more than one (1) yeahetiscretion
of the court.

(2) Any entity, organization or person, includimgtboard, any member of the board and its ager@mpfoyees,
acting in good faith and without malice, who makay report or information available to the boargareling vi-
olation of any of the provisions géctions 73-19-through73-19-111 or who assists in the organization, inves-
tigation or preparation of any such report or infation or assists the board in carrying out aniysoduties or
functions provided by law, shall be immune fromiladr criminal liability for such acts.
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= 8§ 73-19-7. State Board of Optometry

The governor, with the advice and consent of timates shall appoint a state board of optometrysisting of five
(5) persons, citizens of Mississippi, each of whalrall be a nonmedical man or woman actually engagtte
practice of optometry for five (5) years next prdicg his appointment. Within ninety (90) days aftéarch 25,
1974, the governor shall appoint: one (1) membeafterm of one (1) year, one (1) member for a teftavo (2)
years, one (1) member for a term of three (3) years (1) member for a term of four (4) years, anel (1) member
for a term of five (5) years; and upon the expmatdf all such terms their successors shall beiapgbby the
governor for a term of five (5) years. From aneéafuly 1, 1983, the appointments to the board bbahade with
one (1) member to be appointed from each of thgremsional districts as existing on January 1, 1p8tvided
that the present members of the state board ofregity whose terms have not expired by July 1, 19B3ll con-
tinue to serve until their terms of office have ie@g. Each member shall remain in office afterekpiration of his
term until his successor shall be duly appointet] @uralified.

No person so appointed shall be a stockholder mmember of the faculty or of the board of trusteeany school
of optometry, or serve to exceed two (2) five-yeams.

Vacancies on said board shall be filled by appoértiby the governor, with the advice and consetih@kenate,
from a list of names submitted by the Mississippt@netric Association consisting of three (3) efritembers, or
by appointment of any qualified member of the aisimn.

= § 73-19-9. Officers and members of board

The State Board of Optometry shall organize byelleetion from its members of a president and aesacr, who
shall hold their respective offices for one (1)ryea

It shall hold regular meetings for examination, ibagg on the second week of January and July df gaar, and
additional meetings at such times and places asahel shall determine, said additional meetingsmexceed ten
(10) meeting days annually, but the July meetirajl 4 held in the City of Jackson.

A majority of the board shall constitute a quordoat a less number may adjourn from time to time.

The board shall make such rules and regulatiomsagsbe necessary to carry out the provisions afchapter;
provided, however, that it shall require the conence of a majority of the members of the boargr&mt or revoke
a license.

= § 73-19-11. Bond of secretary of board

Before entering upon the discharge of the dutidsobffice the secretary of the state board obotry shall give
a bond to the state, to be approved by the boattiei sum of two thousand dollars conditioned fier faithful
discharge of the duties of his office. The premfonsuch bond to be paid from the funds paid ihtodtate treasury
by the secretary of the board.

Such bond, with the approval of the board and o&tffice indorsed thereon, shall be deposited Wighsecretary
of state and kept in his office. Each month all eymreceived by the secretary shall be paid byihioithe state
treasury to the credit of a fund for the use ofgtage board of optometry.

= § 73-19-13. Compensation and expenses of members
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Each member of the state board of optometry steadirtiitied to receive per diem as authorized ugdetion
25-3-69in addition to all actual, necessary expensesiadun the discharge of official duties, includimjeage as
authorized by law for state officials and employees

The secretary shall receive an annual salary, fixbd by the board, and his necessary expensasrattin the
discharge of his official duties. The state bodrdgiometry may engage the services of an attaimegsist it in the
discharge of its duties on terms to be fixed bytibard.

The compensation and expenses of the secretamgneytand members of the board, and the expensks bbard
necessary in carrying out the provisions of thizgthr, shall be paid from the fund in the stataduey for use of the
board on the requisition signed by the presidedtsatretary of the board and the warrant of théauaf the state;
provided, however, that said compensation and esggeshall not exceed the amount paid into the Stdsury
under the provisions of this chapter; and provifigther, that all expenditures from such speciabfighall be
authorized by the legislature and shall be subeatl applicable provisions of the state budget la

=8 73-19-15. Record of board proceedings

The state board of optometry shall have an offieégll and shall keep a record of its proceedingsgiater of
persons registered as optometrists and registerdas by it revoked.

Its records shall be open to public inspection, iastall keep on file all examination papers fqremiod of ninety
(90) days after each examination. A transcriptroéatry in such records certified by the secretager the seal of
the board, shall be evidence of the facts theteited. The board shall annually, on or before Januanake a
report to the governor of all its official acts thg the preceding year, and of its receipts andutiements, and a
full and complete report of the conditions of optdny in this state.

= § 73-19-17. Qualifications for licensing examinatio

Any person over the age of twenty-one (21) yedrgood moral character, and who has graduated & digh
school or preparatory school affiliated with andagnized by a state university, and who has graduaom a
reputable school or college of optometry, shakbttled to stand the examination for license tactice optometry
in Mississippi. The examining Board of Optometrakkeep on file a list of schools or colleges pfametry which
are recognized by said board. The examinationdotfme optometry shall consist of tests in prattiteeoretical
and physiological optics, in theoretical and preatbptometry and in anatomy and physiology ofdhe and in
pathology as applied to optometry. The State Bo&fdptometry shall not examine or certify any opé#trist in
any therapeutic procedures unless the optometssshiccessfully completed the proper didactic gducand
supervised clinical training taught by an instibatiaccredited by a regional or professional actagdin organi-
zation that is recognized or approved by the CdumcPostsecondary Accreditation of the United &tdepart-
ment of Education, or its successor, and approydéState Board of Optometry with the advice emaisultation
of the designated members of the State Board ofddeticensure and the State Board of Pharmacy.

= § 73-19-19. Application for examination; reexaminadn

Every person desiring to be licensed as in thiptrgprovided, shall file with the secretary anlaggpion, verified
by oath, setting forth the facts which entitle #pplicant to examination and licensure under tloeipions of this
chapter. The said board shall hold at least tw@x2minations each year. In case of failure atexxaymination the
applicant, after the expiration of six (6) monttmsl avithin two (2) years, shall have the priviledeasecond ex-
amination by the board without the payment of aditamhal fee. In the case of any applicant who Istzéll the
examination twice, said applicant shall not be pteth to again take the examination until he haspeted a
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further course of study outlined by the board aaid phe examination fee therefor. Every applicahbwhall pass
the examination, and who shall otherwise complywlite provisions of this chapter, shall receiverfibe said
board under its seal a certificate of licensurdlarg him to practice optometry in this state, whicertificate shall
be duly registered in a record book to be proplezfyt by the secretary of the board for that purpatéch shall be
open to public inspection, and a duly certifiedyopsaid record shall be received as evidencdl coarts of this
state in the trial of any case.

Each application or filing made under this secsball include the Social Security number(s) ofdpelicant in
accordance witlsection 93-11-64, Mississippi Code of 1972

= § 73-19-21. Examination, registration and renewalges

Except as provided iBection 33-1-39%the board shall charge the following fees formsixetion, registrations and
renewals of certificates: The sum of not more thew Hundred Dollars ($200.00) for an examinatioranfap-
plicant who is a resident of Mississippi and notrenthan Three Hundred Dollars ($300.00) for a nsidemt of
Mississippi to cover the additional expenses otkhmg references, character and other statementaioed in the
application. Every registered optometrist who desto continue the practice of optometry shalluatig, on or
before January 1, pay to the secretary of the bmaedewal registration fee of not more than Foumdied Dollars
($400.00) for which he shall receive a renewalisfdertificate. The board, in its discretion, may the renewal
registration fee at different amounts for registieoptometrists, for registered optometrists cextifio use diag-
nostic pharmaceutical agents, and for registeréahogtrists certified to use diagnostic and theréipgharma-
ceutical agents, not to exceed the maximum amaestcpbed in this section.

In case of neglect to pay the renewal registraenspecified in this section, the board may rewtbkecertificate
and the holder thereof may be reinstated by comglwiith the conditions specified in this chapteunt Bo certif-
icate or permit shall be revoked without givingtgi¢60) days' notice to the delinquent, who, witthiat period shall
have the right of renewal of the certificate onrpant of the renewal fee with a penalty of not mben Fifteen
Dollars ($15.00). Retirement from practice for aige not exceeding five (5) years shall not depthe holder of
the certificate of the right to renew his certifican the payment of all lapsed fees.

The board shall adopt a seal and certificate aéblé design and shall conduct its examinatioraeksbn, in this
state. Its permanent records shall be kept in theeowf the secretary, which records shall be ojgepublic in-
spection.

= § 73-19-23. Revocation of license for violations

(1) The board shall refuse to grant a certificdticensure to any applicant and may cancel, revmk®uspend the
operation of any certificate by it granted for amall of the following reasons: unprofessional amethical
conduct or the conviction of a crime involving midrapitude, habitual intemperance in the use déat spirits, or
stimulants, narcotics, or any other substanceitmgairs the intellect and judgment to such an ebasrio incapa-
citate one for the performance of the duties ofptometrist. The certificate of licensure of anygm® can be re-
voked for violating any section of this chapter.

(2) The board shall further be authorized to taikeidlinary action against a licensee for any uffila\acts, which
shall include violations of regulations promulgabsdthe board, as well as the following acts:

(a) Fraud or misrepresentation in applying for mcprring an optometric license or in connectiorhveipplying for
or procuring periodic renewal of an optometric tise.

(b) Cheating on or attempting to subvert the optoimécensing examination(s).
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(c) The conviction of a felony in this state or antlyer jurisdiction, or the entry of a guilty orlo@ontendere plea to
a felony charge.

(d) The conviction of a felony as defined by fedéawev, or the entry of a guilty or nolo contendgiea to a felony
charge.

(e) Conduct likely to deceive, defraud or harmphblic.

(f) Making a false or misleading statement regagdiis or her skill or the efficacy or value of timedicine, device,
treatment or remedy prescribed by him or her od agénis or her direction in the treatment of aisgdse or other
condition.

(g) Willfully or negligently violating the confiddiality between doctor and patient, except as meguiby law.
(h) Negligence or gross incompetence in the praafoptometry as determined by the board.

(i) Being found to be a person with mental illnessvith an intellectual disability by any court @dmpetent ju-
risdiction.

() The use of any false, fraudulent, deceptiven@leading statement in any document connectedtivittpractice
of optometry.

(k) Aiding or abetting the practice of optometrydny unlicensed, incompetent or impaired person.

() Commission of any act of sexual abuse, miscehduexploitation related to the licensee's practif optometry.
(m) Being addicted or habituated to a drug or itant.

(n) Violating any state or federal law or regulati@lating to a drug legally classified as a cdigtbsubstance.
(o) Obtaining any fee by fraud, deceit or misrepngation.

(p) Disciplinary action of another state or jurigiin against a licensee or other authorizatigoréatice optometry
based upon acts or conduct by the licensee similacts or conduct that would constitute groundsafition as
defined in this chapter, a certified copy of thearel of the action taken by the other state osdliction being
conclusive evidence thereof.

(q) Failure to report to the board the relocatibhie or her office in or out of the jurisdictioar to furnish floor
plans as required by regulation.

(r) Violation of any provision(s) of the OptometPyactice Act or the rules and regulations of thaerdmr of an
action, stipulation or agreement of the board.

(s) To advertise in a manner that tends to decaiigead or defraud the public.

(t) The designation of any person licensed undsrdhapter, other than by the terms “optometri$2dctor of
Optometry” or “O.D.”
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(u) To knowingly submit or cause to be submitted msleading, deceptive or fraudulent representatio a claim
form, bill or statement.

(v) To practice or attempt to practice optometrylevhis or her license is suspended.

(3) Any person who is holder of a certificate a&lisure or who is an applicant for examinatiorefaertificate of
licensure, against whom is preferred any chardes| Be furnished by the board with a copy of thenplaint and
shall have a hearing in Jackson, Mississippi, leefloe board, at which hearing he may be represédytedunsel.
At the hearing, witnesses may be examined for gathat the accused respecting those charges, arkéring
orders or appeals will be conducted according égottocedure now provided 8ection 73-25-27The suspension
of a certificate of licensure by reason of the ofstimulants or narcotics may be removed whertiider of the
certificate has been adjudged by the board to bexdcand capable of practicing optometry.

(4) In addition to the reasons specified in subsast(1) and (2) of this section, the board shalbbthorized to
suspend the license of any licensee for being boompliance with an order for support, as defire8ection
93-11-153 The procedure for suspension of a license fargeut of compliance with an order for support, trel
procedure for the reissuance or reinstatementioéase suspended for that purpose, and the payohianty fees
for the reissuance or reinstatement of a licenspesuded for that purpose, shall be governefdunyion 93-11-157
or93-11-163 as the case may be. If there is any conflict betwany provision ddection 93-11-156r93-11-163
and any provision of this chapter, the provisiohSection 93-11-156r 93-11-163 as the case may be, shall
control.

= § 73-19-25. Certification of foreign licensee

An applicant for a certificate of licensure who lbagen examined by the state board of anotherwstatd, through
reciprocity, similarly accredits the holder of atfecate issued by the board of this state tofthleprivileges of
practice within such state, on the payment of afaet more than fifty dollars ($50.00) to thedshbard and on
filing in the office of the board a true and atezstopy of the said license, certified by the glest or secretary of
the state board issuing the same, and showinglasohe standard requirements adopted and enfoncedid
board are equal to that provided by this state,, méhout further examination, receive a certifecaf licensure,
provided that such applicant has not previouslgéaat an examination held by the board of thiesta

= § 73-19-27. Scope of license

Nothing in this chapter shall be construed as qoinfig on the holder of any certificate of licensissued by said
board the title of oculist, ophthalmologist, or astiier word or abbreviation indicating that hengaged in the
practice of medicine or surgery, or the treatmernhe diagnosis of diseases of, or injuries to fthman eye, or the
right to use drugs or medicines in any forms fer tteatment or examination of the human eye. Howe\o-
metrists who have been certified by the board utfteprovisions ofections 73-19-10through73-19-109may
use diagnostic pharmaceutical agents in the peofioptometry in accordance with the requiremehections
73-19-101through73-19-109 and optometrists who have been certified by therrdb under the provisions 8&c-
tions 73-19-153hrough73-19-165may use therapeutic pharmaceutical agents inrdetipe of optometry in ac-
cordance with the requirementsS#ctions 73-19-15through73-19-165 Nothing contained in Chapter 303, Laws
of 1991, shall be construed as expanding the saijeactice of a licensed optometrist beyond thiearized prior
to July 1, 1991.

= § 73-19-29. Limited application of provisions

The provisions of this chapter shall not apply hggicians or surgeons practicing under authorityoehses issued
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under the laws of this state for the practice oflitiae or surgery. And provided that this chaptelknot prohibit
merchants and druggists who are actually engagbddimess in this state from selling and assigiinghasers in
fitting spectacles and eye glasses in their platrisiness at time of sale.

=8 73-19-31. Repealed by Laws 2005, Ch. 404, § 12 &ly 1, 2005

= § 73-19-33. Complaints against licensed optometrsst

Complaints, irrespective of source, touching ugengrofessional conduct or conduct evincing unfigr the
practice of optometry made against optometrisenbed in this state, that may be received by amtlag come to
the attention of any member of the board, shatielherred by the president of the board to an iniglariember of
the board for preliminary investigation and furtlaetion as may be appropriate. The complaint mest lovriting
and signed by the person making the complaint argghand shall contain the street address of tmpleining
party and each witness.

= § 73-19-35. Filing and referral of complaint

When any complaint or charge touching upon thegasibnal conduct or conduct evincing unfitnesdterprac-
tice of optometry against any optometrist subjediscipline hereunder is referred to a membeheftioard for
investigation, the board member shall take thefalhg action:

(a) Cause the complaint or charge to be filed auketed with the secretary of the board; and
(b) Refer the complaint to the board investigatorflirther investigation and report.

= § 73-19-37. Investigation of complaint

The board investigator shall immediately investgdite complaint; and upon completion of his ingzgibn he
shall inform the accused optometrist that a complaas been filed against him and that he is uimdestigation,
advise the accused optometrist of the general @atithe charges, furnish him a copy of the conmpland any
evidence supporting it, and afford the accusedroptdst an opportunity to respond. Communicatiams @otices
to the accused optometrist shall be transmittexebistered or certified mail, postage prepaidh®mlast known
residence or business address of the licensee.

= § 73-19-39. Investigator's findings and recommendains

After completion of his investigation, the boardeéstigator shall make a report of his findings eembmmenda-
tions to the member of the board designated tostig@te the matter. After receipt of the investigatreport, the
board member shall take the following action:

(a) If upon review of the complaint, board inveatig's report and any written response by the &ccaptometrist,
the board member determines that there is not naéd® ground to believe that the accused optorhétus been
guilty of unprofessional conduct or conduct evimgcimfitness for the practice of optometry, the doaember shall
present his findings and recommendations to thedatethe next regular board meeting. The boardadigyiss the
complaint or may prepare a formal complaint agaimesticensee as provided3ection 73-19-41, Mississippi Code
of 1972 In the event of dismissal, the person filing tbenplaint and the accused optometrist shall bengiwdtten
notice of the board's determination.

(b) If the board member determines there is redder@use to believe the accused optometrist l/gfisuch

© 2012 Thomson Reuters. No Claim to Orig. US Gowrks.



Page 8

conduct, which, if proven, would warrant suspendmra definite or an indefinite period or licemesocation, the
board member shall request the board to preparélaralformal complaint against the accused optoiste The
board may dismiss the complaint or may prepareradbcomplaint against the licensee as provideskiction
73-19-41, Mississippi Code of 1971 the event of a dismissal, the person filing tomplaint and the accused
optometrist shall be given written notice of thealms determination.

= § 73-19-41. Notice and hearing

(1) The board shall fix a time and place for anyrfal complaint hearing and shall cause a writteitaspecifying
the offense or offenses for which the licensed&ged and notice of the time and place of theihg#o be served
upon the licensee at least twenty (20) days poidhé hearing date. Such notice may be served inma copy
thereof by certified mail, postage prepaid, toldst known residence or business address of thedez.

(2) The board is hereby authorized and empowerégste subpoenas for the attendance of withessethan
production of books and papers at such hearing.eBsissued by the board shall extend to all pattse state and
shall be served by any person designated by thelfoasuch service.

(3) The accused shall have the right to appeaerfiirsonally or by counsel or both to produce egges or evi-
dence in his behalf, to cross-examine withesses@ahdve subpoenas issued by the board.

(4) At the hearing, the board shall administer sa may be necessary for the proper conduct dfgaeng. All
hearings shall be conducted by the board, witreteeption of the investigating board member whdl sivd par-
ticipate in the hearing. The board shall not berlaololy strict rules of procedure or by the lawswiflence in the
conduct of its proceedings, but the determinattwadle based upon sufficient evidence to sustaiilli pro-
ceedings shall be transcribed by a court reporter.

(5) Where, in any proceeding before the board veness fails or refuses to attend upon a subpssuad by the
board, refuses to testify, or refuses to produgebmoks and papers the production of which is ddiite by a
subpoena, the attendance of such witness, theggifihis testimony or the production of the boolkd papers shall
be enforced by any court of competent jurisdictbthis state in the manner provided for the erdorent of at-
tendance and testimony of witnesses in civil caséise courts of this state.

(6) The board shall, within sixty (60) days aftenclusion of the hearing, reduce its decision titing and forward
an attested true copy thereof to the last knowideese or business address of such licensee byfdgited
States first class, certified mail, postage prepaid

= § 73-19-43. Disciplinary penalties for violations

(1) Upon finding of the existence of grounds fadaipline of any person holding a license, seekiligemse, or
seeking to renew a license under the provisiorikisfchapter, the board may impose one or morkeofdllowing
penalties:

(a) Suspension of the offender’s license for a terbre determined by the board;
(b) Revocation of the offender's license;

(c) Restriction of the offender's license to prattibe offender from performing certain acts omfrengaging in the
practice of optometry in a particular manner féern to be determined by the board;
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(d) Imposition of a monetary penalty as follows:

(i) For the first violation, a monetary penaltyradt less than Fifty Dollars ($50.00) nor more tfréve Hundred
Dollars ($500.00) for each violation;

(ii) For the second violation and subsequent viotet, a monetary penalty of not less than One Heth@wollars
($100.00) nor more than One Thousand Dollars (¥10m) for each violation;

(e) Refusal to renew offender's license;
(f) Placement of the offender on probation and stipien by the board for a period to be determibgdhe board;
(g) Public or private reprimand.

(2) Any person whose license has been suspendexkee or restricted pursuant to this chapter, wéretiolunta-
rily or by action of the board, shall have the tighpetition the board at reasonable intervalgdéarstatement of
such license. Such petition shall be made in vgiéind in the form prescribed by the board. Upoestigation and
hearing, the board may, in its discretion, grardemy such petition, or it may modify its origirfedding to reflect
any circumstances which have changed sufficieothydrrant such modifications. The procedure forrthies-
tatement of a license that is suspended for beibg@focompliance with an order for support, as medi inSection
93-11-153 shall be governed byection 93-11-156r 93-11-163 as the case may be.

(3) Nothing herein shall be construed as barrimgioal prosecutions for violation of this chaptehave such vi-
olations are deemed as criminal offenses in otta¢utes of this state or of the United States.

(4) A monetary penalty assessed and levied undeséation shall be paid to the board by the lieengpon the
expiration of the period allowed for appeal of spemalties undeBection 73-19-45, Mississippi Codé1972, or
may be paid sooner if the licensee elects. Mon#gaed by the board under this section shall lgodiged to the
credit of the General Fund of the State Treasury.

(5) When payment of a monetary penalty assesselbaied by the board against a licensee in accaeaiith this
section is not paid by the licensee when due utiiesection, the board shall have the power ttitiris and
maintain proceedings in its name for enforcememiaginent in the Chancery Court of the First Judlidiatrict of
Hinds County, Mississippi. When such proceedingsim@stituted, the board shall certify its ordethe chancery
court and the matter shall thereupon be heardéncdurse by the court, which shall review the oedet make its
determination thereon. The hearing on the mattegr, mahe discretion of the chancellor, be tried@tation. If the
chancellor finds no errors on the face of the b'saytler, the board shall have a judgment for theumt due which
shall be enforceable as all other judgments.

= § 73-19-45. Right of appeal

(1) The right to appeal from a final action of tiard is hereby granted. Such appeal shall bestolthncery court
of the county of residence of the licensee and $lgabn the record made, including a verbatim tepsof the
testimony at the hearing. The appeal shall be tali#nin thirty (30) days after notice of the actiofithe board. The
appeal shall be perfected upon filing notice ofdahpeal with the chancery court and by the prepaywieall costs,
including the cost of the preparation of the reaufrthe proceedings by the board, and the filing bénd in the sum
of Two Hundred Dollars ($200.00), conditioned tifislhe action of the board be affirmed by the clteagaourt, the
licensee will pay the costs of the appeal and tfiemin the chancery court. A copy of the Noti¢é&ppeal shall be
served upon board counsel.
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(2) If there is an appeal, such appeal may, irdtkeretion of and on motion to the chancery caact,as a super-
sedeas. The chancery court shall dispose of theahppd enter its decision promptly. The hearinghenappeal
may, in the discretion of the chancellor, be tiifegdtacation. The scope of review of the chancerycshall be
limited to a review of the record made before tharld to determine if the action of the board isawriul for the
reason that it was (a) not supported by substasnidence, (b) arbitrary or capricious, (c) beytimel power of the
board to make, or (d) in violation of some statytor constitutional right of the appellant. The iden of the
chancery court may be appealed to the Supreme @otineé manner provided by the rules of the Supr@wert.

(3) Actions taken by the board in suspending anseawhen required fection 93-11-15@r 93-11-163are not
actions from which an appeal may be taken undsisiition. Any appeal of a license suspensiorighatuired by
Section 93-11-156r 93-11-163shall be taken in accordance with the appeal plaoeespecified irBection
93-11-1570r93-11-163 as the case may be, rather than the proceduc#isgen this section.

Contact Lenses

= § 73-19-61. Practitioners authorized to supply leEs

It shall be unlawful for any person, persons, ceapion, proprietorship, partnership, or any entitiyer than a li-
censed optometrist or licensed ophthalmologisidpahse, fit, or prescribe to the public contansés, including
FDA-approved medicated contact lenses, or any raédjpliance having direct contact with the corokthe eye.
An optical dispenser may, however, fill the writtemntact lens prescription of a licensed optomedridicensed
ophthalmologist, provided that the optical dispenseects the wearer of the lenses back to thecpl#sg opto-
metrist or ophthalmologist for verification of tpeoper fit of the lenses. This section does ndbarige a licensed
optometrist to prescribe, fit, sell or dispensetaohlenses medicated with a drug that is outsidbeolicensed
optometrist's scope of practice.

= § 73-19-63. Offenses and penalties

Any person violating the provisions géction 73-19-6%hall be guilty of a misdemeanor and, upon cororigt
shall be fined not more than One Thousand Dollst€@0.00) and/or imprisoned not less than six (6htms nor
more than one (1) year at the discretion of thetcou

= § 73-19-65. Immunity of persons reporting violatios

Any person, organization or entity acting in goadtf and without malice, who makes any report ovjles any
information to any law enforcement agency regarding violation ofsection 73-19-6br who assists in the in-
vestigation or prosecution of any violationsafction 73-19-6%hall be immune from civil or criminal liabilityof

such acts.

Use of Diagnostic Pharmaceutical Agents (Refs & Aros)

= § 73-19-101. Optometrist use of pharmaceutical agen

No person engaged in the practice of optometrizénState of Mississippi shall use pharmaceuticahtsgin the
practice of optometry unless he has been certifiadse diagnostic pharmaceutical agents underrthasons of
Sections 73-19-108rough73-19-109 or unless he has been certified to use therapphérmaceutical agents
under the provisions @ections 73-19-15through73-19-165
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= 8§ 73-19-103. Cooperative action between state board

(1) The State Board of Medical Licensure and tteeSBoard of Pharmacy each shall, within thirty)(@8ys after
July 1, 1982, and annually thereafter, designaée(@hmember from its board, on the minutes of easpective
board, to advise and consult with the State Bo&@piometry on the matters specified in Sectiond93.03
through73-19-109 The State Board of Optometry, the State Boadedical Licensure, and the State Board of
Pharmacy shall work in cooperation with each otb¢ne greatest extent possible in implementingtiogisions of
Sections 73-19-10through73-19-111

(2) The State Board of Optometry, with the advice eonsultation of the designated members of tae&oard of
Medical Licensure and the State Board of Pharmsttail prescribe additional educational requiremeants addi-
tional theoretical and practical examinations fptometrists licensed to practice optometry in theeSof Missis-
sippi and applicants for a license to practice @y in the State of Mississippi to become cextifio use certain
specified pharmaceutical agents as diagnostic ageiy. The authorized use of such diagnostic phaeutical
agents shall be specifically limited to those phaceautical agents which, when applied topicallyne ¢ye, are
utilized in a prescribed manner to assess oculaditions for the purpose of referring any deviaticom the
normal to a physician for treatment. The pharmacal&gents so authorized shall be limited to tileing
classes: anesthetics, mydriatics, cycloplegicss @yel over-the-counter drugs. Such agents shallilbeed in the
practice of optometry only by the optometrist ahdlknot be dispensed to any patient. The limitatiof this
subsection shall not apply to those optometristsfieel to use therapeutic pharmaceutical agentieuthe provi-
sions ofSections 73-19-158rough73-19-165

(3) Any optometrist utilizing a diagnostic pharmatieal agent so authorized shall maintain accuaatbcurrent
medical records concerning the procurement andfusech pharmaceutical agents in the same forrmearher as
is required for physicians, in addition to any metorequired to be kept or otherwise necessargép n the
practice of optometry. All of the medical recordsmcerning the procurement and use of such pharrtieakagents
shall be available for inspection at any time hyresentatives of the State Board of Optometry,adirglich records
shall be made available for inspection to the SBatard of Medical Licensure and the State BoarBledrmacy
through their designated members.

= § 73-19-105. Educational requirements for optometst certification

(1) Before any optometrist or any applicant foicamse to practice optometry may be certified ® diagnostic
pharmaceutical agents as authorize8éction 73-19-103he shall submit satisfactory evidence to theeSBatard
of Optometry that he has successfully completeduase or courses in pharmacology as they applptoneetry,
with particular emphasis on the topical applicatdmliagnostic pharmaceutical agents to the eye aay addi-
tional educational requirements prescribed by tlageSBoard of Optometry with the advice and comgidh of the
designated members of the State Board of Media@risure and the State Board of Pharmacy. Suchecours
courses in pharmacology and any additional edutalti@quirements prescribed shall be completed atsditu-
tion accredited by a regional professional accatidit organization that is recognized or approwethe Council
on Postsecondary Accreditation or the United Staggsartment of Education or its successors ancapprby the
State Board of Optometry with the advice and cdasioh of the designated members of the State Bofavikdical
Licensure and the State Board of Pharmacy.

(2) Upon the successful completion of all specifgdcational requirements, any optometrist or gpjieant for a
license to practice optometry who desires certificato use diagnostic pharmaceutical agents d&med in
Section 73-19-103hall satisfactorily pass an examination adminggstdy the State Board of Optometry. Such
examination shall be prepared by the State Boafdptdmetry with the advice and consultation ofdesignated
members of the State Board of Medical Licensurethadtate Board of Pharmacy. No credit for suamération
may be given unless the applicant for certificatias achieved a score equal to or greater thaora sdich is
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generally accepted in medical schools as a passimig for the same subject areas of the examinattodeter-
mined by the State Board of Optometry. All exarriveg and scores shall be made available for ingpettt the
State Board of Medical Licensure and the State o&Pharmacy through their designated members.

(3) The additional educational requirements necggsabecome certified to use diagnostic pharmacaluagents
may be completed simultaneously with the educatimrpirements necessary to become licensed tdigeap-
tometry or may be completed after the person énked to practice optometry. Any applicant forcarise to
practice optometry who has met the additional etilical requirements for certification to use diagtiwphar-
maceutical agents may take the examination to bedmensed to practice optometry and the examinatide-
come certified to use diagnostic pharmaceuticahtgat the same time.

= 8§ 73-19-107. Patient referral by optometrist

Any optometrist who encounters a patient in thersewf his practice who is, in the exercise ofdptometrist's
professional judgment, suffering from any symptanc@mbination of symptoms indicating an underlypagho-
logic or physiologic disorder or disfunction nedesing care and treatment beyond the scope obphemetrist's
professional limitations, shall immediately refack patient to a licensed physician for such agidéi treatment as
may be needed.

= § 73-19-109. Pharmaceutical agents dispensed by pimacist

Any pharmacist licensed under the laws of the SiBMississippi is hereby authorized to dispenssé&diagnostic
pharmaceutical agents specifiedSaction 73-19-108 any optometrist certified by the State Boar®ptometry
to use such agents.

= § 73-19-111. Offenses and penalties

(1) Any optometrist violating any provision 8ections 73-19-10through73-19-109shall, upon conviction for a
first offense, be guilty of a misdemeanor and shalfined not more than Five Hundred Dollars ($80pat the
discretion of the court, and upon conviction faregond or later offense shall be fined not less fhee Hundred
Dollars ($500.00) nor more than One Thousand D®((&t,000.00), or imprisoned not less than sixr{éhths nor
more than one (1) year at the discretion of thetcQuch actions shall be brought by the State @oaOptometry.
However, this shall not be construed to prohikét 8tate Board of Medical Licensure, the State BoaRharmacy,
or any affected individual from bringing actionsaaigst any optometrist violating any provisionQ#ctions
73-19-101through73-19-109

(2) In addition to the penalties prescribed in satisn (1), the State Board of Optometry is auttedito suspend or
revoke the optometrist's license to practice optoyrfer violating any provision o§ections 73-19-10through
73-19-109 Any optometrist may appeal any such suspensigawarcation of his license by the State Board of
Optometry to the chancery court of the county afriesidence in the manner prescribed by law.

Use of Therapeutic Pharmaceutical Agents

= § 73-19-151. Authority to prescribe therapeutic phamaceutical agents

(1) Persons lawfully engaged in the practice oboptry in the State of Mississippi may prescribé ase thera-
peutic pharmaceutical agents in the practice adroptry after being authorized to use such agertsruhe pro-
visions ofSection 73-19-153
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(2) The designated members of the State Board diddkLicensure and the State Board of Pharmacyiged for
in Section 73-19-103hall advise and consult with the State Board mo@®etry on matters specified 8ections
73-19-153through73-19-165

= 8 73-19-153. Certification to use therapeutic pharmceutical agents

(1) Any optometrist certified to use diagnostic phaceutical agents as providedSaction 73-19-10also may be
certified to use therapeutic pharmaceutical agehtn he has satisfactorily completed the following:

(a) A course consisting of a minimum of sixty-f@@#) hours of didactic education as defined by anleegulation
of the State Board of Optometry with the advice eodsultation of the designated members of theeRatrd of
Medical Licensure and the State Board of Pharmaitiz, particular emphasis on the examination, diagand
treatment of conditions of the eye and adnexa. $aase shall be provided by an institution acd¢estby a re-
gional or professional accreditation organizatioat is recognized or approved by the Council orideasndary
Accreditation of the United States Department ofi¢dion, or its successor, and approved by the 8w@ard of
Optometry with the advice and consultation of teeignated members of the State Board of Medicaridare and
the State Board of Pharmacy; and

(b) A minimum of eighty (80) hours of supervisethidal training as it applies to optometry with peular em-
phasis on the examination, diagnosis and treatofezunditions of the human eye and adnexa, by stitition
accredited by a regional or professional accrdaditatrganization that is recognized or approvethigyCouncil on
Postsecondary Accreditation of the United Statgsatenent of Education, or its successor, and aggardy the
State Board of Optometry with the advice and caasioh of the designated members of the State Bofavtedical
Licensure and the State Board of Pharmacy; and

(c) Such other requirements as may be determinedeblpoard.

(2) Upon the successful completion of all speciedicational and clinical requirements providebynstitution
accredited by a regional or professional accrdaditatrganization that is recognized or approvethigyCouncil on
Postsecondary Accreditation of the United Statgsatenent of Education, or its successor, and aggardy the
State Board of Optometry with the advice and cdasioh of the designated members of the State Bofavtbdical
Licensure and the State Board of Pharmacy, anynogitést who desires certification to prescribe asd thera-
peutic pharmaceutical agents shall satisfactoalspa written examination approved by the StatedBoBbOp-
tometry, with the advice and consultation of theigeated members of the State Board of Medicalrisaee and
the State Board of Pharmacy. The applicant foifaation must achieve a score equal to or grethi@n a score that
is generally accepted in medical schools as apgssiore for the same subject areas of examinatsodetermined
by the State Board of Optometry. All examinationd acores shall be made available for inspectighdédstate
Board of Medical Licensure and the State Boardharmacy through their designated members.

= § 73-19-155. Educational, recordkeeping requiremest

(1) Within thirty (30) days after July 1, 1994, aawhually thereafter, the State Board of Optomwttly the advice
and consultation of the designated members of thte Board of Medical Licensure and the State Boérd
Pharmacy, shall develop rules and regulations riequihe satisfactory completion of the educatiaeguirements,
clinical training, and examinations required untter provisions ofections 73-19-158rough73-19-165 re-
garding those optometrists seeking to become iggtti6 prescribe and use therapeutic pharmace atieaits.

(2) Any optometrist using therapeutic pharmaceutigents shall maintain accurate and current meckcards
concerning the procurement and use of such agette isame form and manner as required for medazbrs, in
addition to any records required to be kept or wtise necessary to keep in the practice of optomatt of these
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medical records shall be available for inspectittang time by representatives of the State Boafdpibmetry, and
all such records shall be made available for ingpeto the State Board of Medical Licensure arel$tate Board
of Pharmacy through their designated members.

= 8 73-19-157. Authority to use therapeutic pharmacsdical agents

Any optometrist certified to prescribe and use dipeutic pharmaceutical agents un8ections 73-19-15trough
73-19-165s authorized to examine, diagnose, manage aathisual defects, abnormal conditions and diseakes
the human eye or eyelids, including:

(a) Topical pharmaceutical agents;
(b) Over-the-counter medications;

(c) The administration and prescribing of all ngeatible medications listed in the current annufitien of the
“Physicians Desk Reference for Ophthalmic Medicinasich are rational and appropriate for the exaation,
diagnosis, management or treatment of visual defatihormal conditions or diseases of the eye aegiids for
proper optometric practice;

(d) The administration and prescribing of oral phaceutical agents to treat glaucoma,; oral antibiogdications;
oral nonsteroidal anti-inflammatory (NSAIDS) medioas; over-the-counter allergy medications; aral aredi-
cations to treat viral infections, all of which mire used solely for the rational and appropriagrénation, di-
agnosis, management or treatment of visual defebtgmrmal conditions of the eye and/or eyelidpfaper op-
tometric practice; and

(e) The administration of an auto injection or ppit to counteract anaphylactic reaction, followgdintimediate
referral of the patient to the nearest emergenajicaéfacility.

= § 73-19-159. Standard of care

Any optometrist who is certified to prescribe arse therapeutic pharmaceutical agents shall betbelee same
standard of care in the prescription and use df sgents, and in diagnosis and treatment, as isnconto a li-
censed medical doctor.

= 8§ 73-19-161. Action required when patient fails toespond to prescribed treatment

If a patient of any optometrist who is certifiedp@scribe and use therapeutic pharmaceutical agenbt res-
ponding to the prescribed treatment within the redmasponse time for the condition being treatedhé opto-
metrist's professional judgment, the optometriatisSmmediately refer such patient to a licensegsitian for such
additional treatment as may be needed.

= 8§ 73-19-163. Certificate issuance and display

Any optometrist who is certified to prescribe arse therapeutic pharmaceutical agents shall begedwy the
State Board of Optometry a certificate reflectingls certification, and such certification shallgreminently
displayed in the optometrist's office.

= § 73-19-165. Pharmacist authorized to fill prescrifions

© 2012 Thomson Reuters. No Claim to Orig. US Gowrks.



Page 15

Any pharmacist licensed under the laws of the SihMississippi is authorized to fill and disperiegatients those
therapeutic pharmaceutical agents specifiegkiation 73-19-15%or any optometrist certified by the State Boafrd o
Optometry to use such agents.

END OF DOCUMENT
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